Multi-Member Wards: Councillor Enquiries

Guidance for Staff on Sharing Information

Since May 2007, Aberdeenshire Council has had arrangements for consultation with and sharing information amongst the Councillors in Multi-Member Wards.  The agreed procedure is:
“That in the interests of good governance, responses to Councillors on enquiries from members of the public that raise issues of community concern will be shared with the other ward councillors.  Personal details will not normally be shared, in order to safeguard the constituent’s right to privacy.  Council Services will provide staff with appropriate guidance to ensure that this privacy is respected.”

1.
Introduction


The guidance have been reviewed and updated and is intended to assist staff in identifying situations where it is appropriate and not appropriate to share information amongst Ward Councillors.
Overall, the guiding principle is that the individual’s right to privacy is respected. Individual means an elected member and a member of the public.
2.
The Principles
There are two principles - 
1.
The European Convention on Human Rights confers a specific right to privacy and this is reflected in the Data Protection legislation

2.
Councillors elected to Multi-Member Wards jointly represent all the residents in that Ward.  In this culture, a Councillor has a definite interest in knowing what is going on in the Ward he or she represents.

Rather than operating in conflict, these principles must be allowed to operate together in a sensible manner.

3.
Information Types

Councillors bring their constituents’ concerns to Officers.  The spirit of Aberdeenshire Council’s Multi-Member Ward arrangement is that the Officer’s response to a Councillor’s enquiry will be cross-copied to the other Ward Councillors so that they are kept aware of emerging concerns in the Ward, unless that response reveals personal identifying information about the constituent.

The information being imparted to a Councillor will broadly fall into one of two categories.

The first category will cover concerns that the constituent has with the general operation of Council services, policies or proposals.  The issues will be wide, but the basic question is whether the enquiry raises a community concern – a matter of public safety, perhaps – that all the Ward Councillors should know about.  If so, the information should be shared.  Personal details should be edited-out, leaving the bare facts to be cross-copied.

The second category will involve more personal relationships. The question here will be whether the matter under enquiry is affecting an identified constituent’s personal, family or home life.  The response in these circumstances should be confined to the Councillor making the enquiry.  It should be assumed that the constituent has made a conscious decision to approach the Councillor concerned in preference to any other.  Information should not normally be cross-copied in such circumstances.

There will be the odd grey area in between the two.  An enquiry might identify a specific individual, and yet reveal a community concern.  As indicated above, Officers should adopt a sensible approach.  Common sense is usually a good guide, but where in doubt, refer to a senior colleague.

The key question is: “Is it fair to copy this information to the other Ward Councillors?”  
4.
Officer’s Acknowledgment 
When a councillor emails an officer and the response is to be cross-copied to other Ward Councillors then officers are recommended to send an acknowledgement email to the councillor in the following terms – 
For matters relating to a generalised service query -
‘Thank you for your email, I note that this is a matter which raises a community concern and in accordance with approved Council procedures, I will copy in the other councillors who represent the ward. The email will not contain any personal information relating to any constituent.
For matters relating to a constituent query -
‘Thank you for your email, I note that this is a matter which raises a community concern and in accordance with approved Council procedures, I will copy in the other councillors who represent the ward. The email will not contain any personal information relating to any constituent.
If you are of the view that there are reasons why the response should not be copied to other Ward Councillors, please respond within 48 hours [or other appropriate timescale] stating the reasons. A decision on this will be provided to you before the main response is issued’

It is at an officer’s discretion as to the response time asked of the councillor. Each matter will have differing requirements. Again, a sensible approach is suggested and if an officer is unsure then they should consult with a senior colleague. If a councillor requests that ward councillors are not copied into the response, the reasons given by the member should be considered and explored further where necessary. This will likely be done on a case by case basis. Generally, the principal of sharing information should be followed, but there may be specific reasons why this is not appropriate in certain circumstances. If the request by the councillor to not share the information is accepted by the officer, the reasons should be recorded. This will show the reasoning should that decision be later challenged by another ward councillor.  
5.
Service-specific Requirements 
This document sets out the guidance that staff should adopt in implementing the Council’s Multi-Member information-sharing arrangements.  However, Heads of Services are encouraged to provide officers with information and training specific to the types of enquiry that they are likely to receive.
